INSTRUCTIONS FOR OBTAINING A WILL AND POWERS OF ATTORNEY

APPOINTMENTS. Please contact the CJA at usarmy.detroit.tacom.mbx.lcmc-legal-assistance@mail.mil or (586) 282-5120 to schedule an appointment to have your estate plan prepared.    You must bring your military identification card with you to all appointments, even when in uniform.  Retirees must also bring their identification card to all appointments.  In addition, a valid driver’s license is required at execution of your will.  In order to get the documents drafted please return this completed packet via hard copy or email to the CJA.  Upon receipt, a draft copy of the will and any powers of attorney will be prepared and either sent electronically or mailed to you.  Any changes/corrections can be addressed through email, fax, or written correspondence.  The final step is the “execution” or signing of your will.  The will execution session requires certain formalities to include a final review of the documents, the administration of oaths, the actual signing of the will, the witnessing of such signatures, and a final briefing.  
ESTATE PLANNING creates a process under which your property and assets are given to others upon your death.  It may also include the preparation of documents that permit others to make financial and medical decisions for you in the event you become incapacitated.  Every estate plan is different, but most include a will, an advanced medical directive, and various powers of attorney.    

SGLI / Life Insurance.  Your estate plan should account for life insurance (especially SGLI), government benefits (especially the death gratuity) and other types of assets (such as jointly-owned bank accounts and real estate) that automatically pass to your designated beneficiaries upon your death.    Pending your appointment with our office, we recommend that you update your DD Form 93, Record of Emergency Data, to designate correct beneficiaries for your death gratuity.   

Blended Families.  If you have children from a prior marriage or relationship, you should discuss “pre residuary trust” options with your attorney.  These trusts guarantee that your children from prior relationships will obtain your intended gifts, and not risk the possibility that your spouse will neglect them in the spouse’s estate plan.  

Trusts.  If you have minor children or other beneficiaries that are not yet ready to manage assets on their own, you may want to include a trust in your will that allows you to designate a person to look after your beneficiary’s assets until your beneficiary is able assume sole ownership and control of the assets, at an age that you consider appropriate.  Your will should name guardians for your minor children in the event you die while your children are young.     Please be sure to discuss special life insurance options with your attorney when leaving life insurance money to minors.  Your attorney can advise you on whether you should pay your life insurance through your will, or whether it might be better to use a statutory trust, such as the Uniform Transfer to Minors Act (UTMA).    

Taxes.  For estates generally over a certain dollar value (which changes every few years), state and Federal taxes can come close to 50%.  With proper estate planning, we can help eliminate those taxes through special trusts in your will.  Therefore, please carefully estimate the net value of all of your property, including life insurance and jointly-owned assets, as this information is crucial in providing you sound advice.    

Providing Information. You (and if married, your spouse) should read and complete the following questionnaire. Please bring your completed questionnaire with you when you consult with your attorney.  If both you and your spouse consult with the same attorney for estate planning advice, you will be asked to sign a dual representation waiver to facilitate assistance. Later, your attorney may ask you to provide additional documents (e.g., deeds to real property) and life insurance forms.  If you are divorced and are required to provide for a former spouse or your children upon your death, please bring your documents with you.

WILL TERMINOLOGY

WHAT IS A WILL?  A will is a legally effective declaration of a person’s wishes as to the disposition of his/her property upon his/her death.  It must be executed with the formalities required by statute.  The provisions of wills do not take effect until after the death of the maker.  A will never disposes of the proceeds of insurance policies with named beneficiaries, nor does it dispose of some items of property which are held under various forms of special ownership, such as joint tenancy with a right of survivorship, or tenancy by entirety.  In a will, you will designate an executor/trix, and if minor children are involved, a guardian (see definitions below).  It is important that you contact the prospective executor/trix and guardian prior to the preparation and execution of the will to ensure that he/she/they is/are willing to accept the position.

WHO IS THE BENEFICIARY?  Anyone to whom the maker of a will (testator/trix) leaves a portion of his/her property.

WHAT DOES BEQUEATH MEAN IN A WILL?  To give personal property by will.

WHAT IS A BOND?  Money put up by a guardian or executor to insure against loss occasioned by their negligence or theft.

WHAT IS DOMICILE?  A person’s permanent home.  The place to which, whenever he/she is absent, he/she has the intention of returning.  You can have more than one residence, but you can only have one domicile.  Your intent, voting, paying taxes, registering automobiles, obtaining a driver’s license, and location of assets are factors considered in determining domicile.  For military members, your domicile is often your legal residence (e.g., your home of record), not the place you are currently living.

WHAT IS AN ESTATE?  All property, real and personal, in which a person has an interest, such as money, savings accounts, stocks, house, furniture, insurance policies, etc.

WHAT DOES RESIDUARY ESTATE MEAN?  Residuary is a derivative of the word “residue.”  It means what is left over.  Your residuary estate is the portion of your estate that is left over when everything else is disposed of.

WHAT DOES EXECUTION MEAN?  To validate a will by correctly signing it and having it witnessed.

WHO IS THE EXECUTOR/EXECUTRIX (AKA PERSONAL REPRESENTATIVE)?  The person named in a will to carry out the wishes expressed in the will.  An Executor is male; an Executrix is female.  Upon the death of a maker of a will, the Executor/trix must take the will to the proper court for probate.  Once the court accepts the will as valid, the court officially appoints the person as Executor/trix.  An Executor/trix may be entitled to compensation for his/her services.  Individuals serving in this capacity serve subject to court approval.  While most courts follow the desires of the Testator/trix in his/her will, they are not bound to do so.  A bond may be required of an Executor/trix.  In some states (including Michigan) the term “Personal Representative” means the same thing as Executor/trix.

WHO IS A GUARDIAN?  One who is responsible for caring for the person and/or property of a minor child.  Individuals serving in this capacity serve subject to court approval.  While most courts follow the desires of the Testator/trix in his/her will, they are not bound to do so.  Courts can require guardians to post a bond.

WHO IS THE TESTATOR/TESTATRIX?  You, the person making the will.  A Testator is male; a Testatrix is female.

WHAT IS PERSONAL AND TANGIBLE PROPERTY?  Property which is moveable.

WHAT IS A PROBATE?  A court proceeding where the Executor/trix seeks to establish a will as genuine, settle all the debts of an estate, and distribute the property in the estate to the heirs according to the wishes of the will maker as expressed in the will.

WHAT IS A PROBATE ESTATE?   The portion of an estate that requires court supervised administration to effect transfer of title.  It does not include property transferred at the time of a person’s death by other means, such as property held as joint tenants with right of survivorship, or life insurance paid to a designated beneficiary.  For tax purposes, all property which the decedent owned or in which he/she had an interest, may be included in the taxable estate, although some of it is not within the probate estate.

WHAT IS REAL PROPERTY?  Property that has a fixed location, such as land or a house.

PRIVACY ACT STATEMENT

AUTHORITY:  5 USC 552a, 10 USC 3013, 44 USC 3101, and AR 27-3
PURPOSE:  Used by attorney and client within attorney-client relationship to assist in providing a will and other related legal documents.

ROUTINE USES:  Information will be used to aid attorneys and paralegals in drafting wills, living wills, and durable health care powers of attorney.  

DISCLOSURE:  Voluntary.  However, failure to provide all the requested information could prevent the office from preparing a will or other related documents for you.

QUESTIONNAIRE

A. PERSONAL INFORMATION: 

Client’s Full Name: ______________________________________ 

Address (street, city, state and zip code): _________________________________________________________________________________ 
Are you a U.S. citizen? ____ Yes _____ No                 What is your State of domicile? ______________ 

Phone #s: (home): __________ (work): ___________ 
Email  address:________________________________

Do you have a pre-nuptial agreement or divorce decree affecting your property rights? __________ 

B. MARITAL STATUS (select the most appropriate): 

_____ Married once, and my spouse is alive. 

_____ Presently married, and had a prior marriage (previous spouse is deceased or divorced). 

_____ Widow/ widower 

_____ Divorced, not presently married. 

_____ Single, never married. 

(If married) Full name of spouse: ____________________________ 

Spouse’s current address (if different from yours): ________________________________________________________________________________ 

Is spouse a U.S. citizen? ____ Yes _____ No 

State of residence ________ 

Phone #s: (home): __________ (work): ___________(cell): ___________
 Does your spouse have a pre-nuptial agreement or divorce decree affecting property rights? __________Yes  ________No

 C. CHILDREN: Please list your children's names, ages, and whether they are biological, adopted, or stepchildren: 
	NAME
	DOB/AGE
	B/A/S
	Special needs?

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Are your biological children also the biological children of your current spouse? _____ Yes _____ No
If you have adopted children or stepchildren, do you wish to leave them property in your will, the same as your natural children? _____ Yes _____ No 

D. VALUE OF ESTATE: To determine what type of will is appropriate for you, we need an estimated value of your estate. For this purpose, include the value of all of the property you own in your name, jointly with others, and if married, the value of your spouse’s property. If any of your property secures a debt (for example, a mortgage on your home), include your equity in the property. Also include the value of your life insurance policies (SGLI, VGLI, etc.). The policy’s face value is included in determining whether estate taxes will apply in your case.

FINANCIAL INFORMATION

1. Do you own a home, timeshare or any other real estate?  Indicate which is your residence/homestead.
	Description and Location
	Titled in whose name

Indicate if Joint or Beneficiary and name
	Purchase

Price
	Market

Value
	Mortgage
	Market Value -     Mortgage   Equity

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	            Total Net Value
	


Is any of the real estate identified above a farm?  _____  yes   _____  no

2. Do you own any other titled property such as a car, boat, etc.?
	Description
	Titled in whose name

Indicate if Joint or Beneficiary and name
	Market

Value
	Less

Mortgage
	Equity

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
              Total Net Value
	


3. Do you have any checking accounts?

	Name of Bank
	Titled in whose name

Indicate if Joint or Beneficiary and name
	Approx.

Balance

	
	
	

	
	
	

	
	
	

	
	

                Total Value
	


4. Do you have any interest bearing accounts (savings, money market) and/or CD's?

	Name of Bank
	Titled in whose name

Indicate if Joint or Beneficiary and name
	Approx.

Balance

	
	
	

	
	
	

	
	
	

	
	
	

	
	

                 Total Value
	


5. Do you own or have an interest in a family business? _________yes  ____________no

	Name of Business
	Owners & Ownership Interest
	Fair Market Value
	Value of your interest

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	Total Value
	


6. Do you own any stocks, bonds or mutual funds (including company stock)?

	Number Shares
	Name of Security
	Titled in Whose Name

Indicate if Joint or Beneficiary and name
	Purchase Price
	Current Value

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	Total Value
	


7. Do you have any profit sharing, IRAs or pension plans?


Do you have any profit sharing, IRAs or pension plans?


	PRIVATE 

Description/Location
	Beneficiary
	Current

Value

	
	
	

	
	
	

	
	
	

	
	
	

	
	


Total Value
	


8. Do you have any life insurance policies and/or annuities?

	Name of Company
	Insured
	Policy Owner
	1st Beneficiary
	2nd 
Beneficiary
	Death Benefit

	SGLI
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	

Total Value
	
	


9. Does anyone owe you money?

	Description
	Approx.

Value

	
	

	
	

	
	

	
	
	

Total Net Value
	


10. Do you have any special items of value such as coin collections, antiques, jewelry, etc.?

	Description
	Approx.

Value

	
	

	
	

	
	

	
	

	
	
	

Total Net Value
	


What is the approximate total value of all your remaining personal property--whatever you own that has not been included above? (clothes, furniture, etc.)  Just estimate
$ ______________________

11. Do you have any debts other than mortgage(s) and loans listed above (credit cards, personal loans, etc.)?

	PRIVATE 



	


	Description
	Amount

Owed

	
	

	
	

	
	

	
	

	
	
	

Total Debt
	


1. (a) Total value of everything you (and your spouse) own (add totals of line 1 thru line 10 above)………………………………………………………………………………………………$  _______________

2. (b) Total amount you (and your spouse) owe (total of line 11 above)………………………$_______________
3. (c)  Subtract line (b) from line (a)
  TOTAL NET ESTATE VALUE……………………………….$ _______________

E. SPECIFIC BEQUESTS: You may make separate gifts of cash, specific investments, real estate, or personal property to specific people or charities in your will. These bequests will be distributed first and reduce the amount of property left for your other beneficiaries. Specific bequests (and trusts) are appropriate methods of setting aside money and property for children of prior relationships. If you make no specific bequests, all of your property will pass to your primary beneficiaries listed below in Part G. 

Do you wish to make any specific bequest in your will? _____ yes _____ no 
If yes, please list your specific bequest(s) and who you want to receive it (them): _______________________________________________________________________________ _______________________________________________________________________________ _______________________________________________________________________________ 
F. PRIMARY BENEFICIARIES: Whom do you want to receive the property remaining after the payment of your debts and probate expenses, and after your specific bequests have been made? Since most people do not make specific bequests, the "residuary estate" usually describes all the property left to your beneficiaries after all of the debts and any applicable taxes, probate fees are paid. 
_____ My spouse, if he/she survives me, and if not, then my children. 
_____ My children. 
_____ My parents in equal shares, or if not, then my siblings in equal shares (please provide names and relationships): ______________________________________________________________________________ ______________________________________________________________________________ _____ To these other beneficiaries in the percentages noted below: ______________________________________________________________________________ ______________________________________________________________________________ ______________________________________________________________________________ 
If any of the above beneficiaries die before you and leave descendents (children/issue), do you want the share of the deceased beneficiary to pass to their children, or to pass only to the beneficiaries you named above? (For example, if one of your children dies before you and leaves children, do you want the share of your deceased child to pass to his children (your grandchildren) or to go only to your surviving children?) 
_____ To the children of any deceased beneficiary. 
_____ Only to the named beneficiaries listed above.
G. SECONDARY BENEFICIARIES: If your primary beneficiaries predecease you or die within 30 days of your death, to whom do you wish to leave your estate (provide name, relationship, and percentage of inheritance. ______________________________________________________________________________ ______________________________________________________________________________ ______________________________________________________________________________ 
H. TRUSTS FOR CHILDREN AND OTHERS: If any of your beneficiaries are minors, or incapable of managing money, at what age do you want them to receive their portion of your estate? 
_____18 _____21 _____25 _____ Some other age (please indicate the age): _______ 
Whom do you wish to name as Trustee (the person responsible to manage the money for and support your minor beneficiaries)? (Please list name and relationship): 
1st choice: ____________________________________________________________________ 
2nd choice (optional): ___________________________________________________________ 
3rd choice (optional): ___________________________________________________________ 
I. EXECUTOR: Your Executor (or in some States, including Michigan, “personal representative”) ensures your estate is settled upon your death. This ordinarily involves going through “probate”, a court-administered procedure for settling an estate as provided in your will or under State law. Probate involves petitioning a court for letters of appointment, settling creditor claims, finding and distributing assets, and filing any necessary tax returns. Any adult may serve as your executor, although many States prefer or require an executor who is a legal resident of the State where probate is conducted. Therefore, if possible, you should select family members or responsible friends who are residents of the same State as your legal residence or the state where you own real estate. 
Whom do you wish to have as your executor? 
_____ My spouse. 
_____ My spouse and a co-executor.* 
_____ My spouse and a successor executor.** 
_____ One executor other than my spouse. 
_____ One executor and a successor executor, neither of whom are my spouse.**
 _____ Two co-executors, neither of whom are my spouse.* 
*This option is not usually recommended because conflicts can arise between the executors that could complicate the administration of your estate. 
**The successor will act only if your first choice is unable to be your executor. 
Names of Executor and Alternate Executor. 
	
	NAME
	RELATIONSHIP

	First
	
	

	Second
	
	


J. GUARDIANS FOR CHILDREN: If your children are minors when you die, and if the other natural parent is not alive or for any reason cannot act as guardian, the court will normally appoint the person(s) you name to act as legal guardian(s) of your minor children person and property. The individual(s) named will have physical control and custody of the children until they reach 18 and control over the property passing to them under your Will. If you are divorced, the court will usually appoint the child’s natural parent-your former spouse as guardian of the person, even if you provide otherwise in your will. You should still name a guardian, however, in case your former spouse dies before you, or for any reason cannot act as the guardian. Note: You can name a separate person as Guardian for the property only. 
Do you wish to appoint: 
_____ One guardian for any child when I die. 
_____ One guardian and a successor guardian. 
_____ Two co-guardians. 
_____ No guardian. 

	
	NAME
	RELATIONSHIP

	First
	
	

	Second
	
	


K. DISINHERITANCE. Do you desire to disinherit anyone? _____ yes _____ no 

	
	NAME
	RELATIONSHIP

	First
	
	

	Second
	
	


L. MILITARY STATUS: I am:
 _____ Active duty / Reserve military. 
_____ Retired from the military. 
_____ Married to someone on active duty. 
_____ Married to a military retiree. 
_____ A dependent of someone on active duty. 
_____ A dependent of a military retiree . 
_____ Other (please specify): _________________________________ 
M. ADVANCE MEDICAL DIRECTIVE:  An advance medical directive is separate from your will, but may be an important part of your estate plan. Michigan does not recognize living wills. Michigan has a statute that authorizes Medical Powers of Attorney (AKA. Designation of Patient Advocate for Health Care) that gives another person the ability to make health care decisions when the person who signed the document is unable to do so. The person that has the power to make the health care decisions is called a Patient Advocate. A Patient Advocate only has the authority to act while the person who gave it is unable to communicate. The Patient Advocate does not have the authority to end medical treatment if it is likely to cause death unless that power is specifically given in writing to the Patient Advocate. 

Do you want a l Designation of Patient Advocate for Health Care? _____ yes _____ no 
Whom do you wish to name as your agents? 

	
	NAME
	ADDRESS
	PHONE

	First
	
	
	

	Second
	
	
	


If you have listed a second choice, do you want: 

__________ both agents to have the authority to act separately. 

__________ to require both agents to act jointly unless one is incapacitated. 

__________ the second agent to be as a successor, acting only if the first choice is incapacitated. 

If you currently live in a state other than the one in which you are a legal resident, you may want your Advance Medical Directive to be drafted in accordance with the laws of the state where you actually live and not your state of legal residence, because it is more likely to be used where you currently live.

Which state do you want it to apply in?  ___________________________________________

Do you wish to specify that you desire to donate your body organs for transplant upon death? 
____ yes _____ no

If yes, are you also willing to donate organs and tissue for medical, educational, or scientific purposes?  _______yes ______no 

If yes, are there any organs you expressly wish not to donate? _________________________
If there is a charge associated with your organ donation, do you still wish to donate? 

____yes____ _ no 

Do you want your health care agent to deal with the disposition of your remains? 

______yes ______no 

Have you already paid for your funeral arrangements? ______ yes _____no 

With whom? ______________________________________________________________________
O. DURABLE GENERAL POWER OF ATTORNEY FOR FINANCIAL MATTERS: Your will enables you to dispose of your property as you wish after you die. While you are living, you have the right to decide what happens to that property as long as you are of sound mind. But if you become incapacitated, and cannot handle your own affairs, a court order may revoke your right to manage your own money/property and appoint a guardian or conservator. To protect you from this, you may appoint an agent through a power of attorney. A power of attorney is your written authorization for someone to act on your behalf, for whatever purpose you designate. Ordinarily, a power of attorney expires if you become mentally disabled – the time when you need help the most. A springing power of attorney is a document that becomes effective at a future date, should you become mentally incompetent.  This means that although a springing power of attorney is executed now, your guardian or conservator is not authorized to act on your behalf until you become disabled or incapacitated.  A durable power of attorney is effective as soon as executed and will last as long as you are alive, even if you become disabled or incapacitated.  As long as you are mentally competent, you can revoke a springing or durable power of attorney whenever you like simply by destroying the document. If you choose to have a springing or durable general power of attorney, remember to name someone you trust as your attorney-in-fact. Your agent will have great authority over your affairs.  Not only can they keep your affairs in order, but they have the potential to abuse this document at your expense. 

Would you like a durable general power of attorney? _____yes _____no 

If no, would you like a springing general power of attorney?  _____yes _____no

Do you currently have a durable general power of attorney? _____yes _____no


If yes, do you want to revoke it expressly? _____yes _____no

Whom do you wish to name as your agents? 

	
	NAME
	ADDRESS

	First
	
	

	Second
	
	


If you have a second choice, do you want: 

_____ both agents to have the authority to act separately. 

_____ to require both agents to act jointly unless one is incapacitated. 

_____ the second agent to be as a successor, acting only if the first choice is incapacitated. 

Do you want to grant your attorney-in-fact the right to do the following acts under the Durable Power of Attorney: 

1. Allow for the sale of a business? _______yes _______no
2. Sell Real Estate? _______yes _______no
If yes, do you want to specifically identify this property in the DPOA? _______yes _______no


Property address:________________________________________________________

3. Make gifts?  _______yes _______no
If “yes”: 

a) Do you want to limit the class of people a gift can be made to only the spouse, kids, and children of your children (grandkids, great-grandkids, etc.)? 



_______yes _______no

b) Do you want to allow an unlimited gift or limit the gift to the annual exclusion (currently $13,000 per person) so that no gift taxes are incurred by your estate? 

SELECT ONE: 

_______Unlimited Gift Amount 

_______Gift Amount Limited to the Annual Gift Tax Exclusion Amount* 

Do you want to lift the exclusion for gifts of tuition and medical expenses? _______yes _______no

* The annual gift tax exclusion amount is currently $13,000 per recipient/donee. 
c) Allow the attorney-in-fact to make gifts to him/herself? _______yes _______no
If “yes,” do you want to allow an unlimited gift, or limit the gift to self to 5% or $5,000? (This will prevent the whole amount from being drawn into the attorney-in-fact’s estate.) 

              ________Unlimited Gift Amount 
________ Gift Amount Limited to 5% or $5,000 per year 

4. Is your agent authorized to transfer assets (if permitted by law) so that you can qualify for Medicaid or similar programs? _______yes _______no
5. May your agent revoke or amend revocable intervivos trusts? _______yes _______no 

If Yes, do you currently have a revocable trust? _______yes _______no
6. Disclaim bequests to you (the Testator)? This allows your attorney-in-fact to refuse any inheritance you may receive. This can be a beneficial estate planning tool to minimize your overall taxable estate.  _______yes _______no

7. Change IRA/retirement plans? _______yes _______no
8. Pay taxes? _______yes _______no
P. FUNERAL ARRANGEMENTS: 

_____I do not wish to express my desires concerning my remains and leave this decision to those who survive me; or
_____I desire: 

_____To be cremated. 

_____ To be buried at a specified gravesite or location. 
(Please specify location): ____________________________________________ _____ To be buried at sea. 

With full military honors? _______yes _______no
Other: _________________________________________________________________________
APPENDIX A – Waiver of Liability

Dear Client:

Because of the value of your estate, and the concomitant adverse tax consequences associated with such an estate, it is the recommendation of this office that you see an estate planner to assist you in drafting your will. The costs associated with seeing a civilian attorney qualified to construct a will specifically tailored to your particular situation are far outweighed by the savings such a will can garner for you. Despite this recommendation, and with full awareness of the adverse tax consequences of doing so, you have requested a will drafted by this office, even though such a will does not have any tax avoidance features.

I / We, (please print your name(s)) ___________________________________________ and ___________________________________________ have read the foregoing letter, understand the same, and still desire to have a will prepared by the Command Judge Advocate, TACOM LCMC. I fully understand that this will does not take into account the effect of tax consequences on my estate or utilize any estate planning devices to minimize my estate’s tax liability.

APPROVED THE _____ day of ______________, 20_____

______________________________________

Client Signature
______________________________________

Client Signature

APPENDIX B – Dual Representation Authorization

Dear Clients:


You and your spouse have indicated that you both wish to meet together with the same attorney to discuss your will and ancillary documents. Due to the potential for conflicts of interest, it is the policy of this office to raise this issue with you and require your informed consent to proceed. Therefore, your signature below will confirm the following:

(1)  You have requested that the same legal assistance attorney represent each of you and advise you both on certain estate planning matters.

(2)  It is contemplated that the matters to which this representation will extend will include the following:

· Analysis of the assets owned by each of you at the time of your marriage, including consideration of the fair market value of such property and the nature in which title was then held;

· Analysis of all property now owned by each of you, including consideration of its fair market value, the manner in which title to such property is now held, and a categorization of such property as separate, community, or quasi-community property;

· Discussions about the manner in which you wish to dispose of any property over which you may have any power of disposition at the time of your death; and

· Preparation of the documents necessary to accomplish the desired disposition, including the drafting of wills, trusts, property agreements, and other documents as may be required.

(3)  You are aware that, during the course of the estate planning work, disagreements may arise between you and your spouse with respect to the ownership of your property (separate, community, or quasi-community property) and its desired disposition during your lifetimes and at your deaths. Differences of opinion on the disposition of the property, under ethical rules, do not prevent the same attorney from continuing to represent both of you. However, during the course of the estate planning, conflicts of interest between you and your spouse may also arise, such as issues regarding the ownership of certain property.

(4)  Ordinarily, under such circumstances, one attorney cannot represent both of you. It may be better for each of you, under such circumstances, to have separate, independent counsel to avoid the possibility that my advice to one of you is influenced by my representation of the other. Nevertheless, you have requested, with a full understanding of your right to, and the advantages of, independent counsel, that you both be represented by the same legal assistance attorney in all of the above matters.

(5)  Although they rarely occur, if a conflict of interest does arise between the two of you of such a nature that I believe it impossible, in my judgment, for me to perform any obligations to either of you in accordance with this letter, I will withdraw from all further representation of either of you in this matter at that time and advise both of you to obtain independent counsel.

(6)  You have each agreed that there will be complete and free disclosure and exchange of all information I receive from either or both of you in the course of my representation of you, and that such information shall not be confidential between you irrespective of whether I obtain such information in conferences with both of you or in private conferences with only one of you, including any conferences that may have taken place before the date of this letter.


We, (please print your names) ______________________________________________ and ____________________________________________________, have read the foregoing letter, understand the same, consent to the disclosure and exchange of all information received by the Command Judge Advocate, TACOM LCMC, our legal assistance attorney, from either one of us, with the other one of us, and consent to our legal assistance attorney representing each and both of us in the aforementioned estate planning services.

APPROVED THE _____ day of ______________, 20___

______________________________________

Client Signature

______________________________________

Client Signature
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